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ARTICLES OF INCORPORATION
OF
HAMILTON HILLS ASSOCIATION
The undersigned, for the purpose of forming o corooration under and
pursuant o the provisions of Chapter 317A, Minnesota Stotutes, known as the
Minnesota Non-Profit Comporation Act, hereby adopts the following Articles of
Incorporation;
ARTICLE |
HAMILTON HILLS
Tne name of this corporation shall be Hamilton Hils Associafion.
ARTICLE Il
PURPQSES
The purpose of this corporafion shall be to promote the health, salety and
welfare of residents of a single family residential development called Hamilkon
Hills which is legally described as Blocks One (1) and Twao (2], and Qutlots C and
0. HAMILTOMN HILLS 157 ADDITICN, according to the plat to be placed on file and
of record in the office of the County Recorder within and for Scott County, and
such additional property that moy be odded to the development, all in
accordance with recorded declarations, covenants, sasements and restrictions
applicable to said property,
For the purposes aforesaid, the corporation shall have the following
[ROMWErS:

€1 To operate and Tunchion exclusively a non-profit corpaoroation, with

the nghts, powers and privileges granted by Chapter 317A of the
mMinnesola Statutes;

. To act as the Association which is refered to in the Declarations of
“Hamilton Hills Association” filed or to be filed with the Office of the
scott County Recorder, Shakopes, Minnesota, which Association is
obligated to provide for the operation and management of
Hamilton Hills empowered as and reguired by the Declarations, the
By-cws of this comporation and by law.

ARTICLE NI

NQ PECUNIARY GAIN



This corporation shall not afferd pecunicry gain, incidentally or othenwise,

fo its Members.
ARTICLE IV

DURATION
The duration of this corporation shall be perpetual,

ARTICLE V

REGISTERED OFFICE

The location of this corporafion shall be 3312 151 Street West, Rosemount,
Minnesota 55068,

ARTICLE VI

DIRECTORS
The business of the corporation shall be manoged by a Board of Directors intticlly

consisting of three persons and theseafter as provided in the By-Laws. The
names and addresses of the persons who are o serve as members of the first

Board of Directors until the first annual meting of the corporatfion, or as otherwise

orovided in the By-Laws, are as follows:

Herbert H. Weansmann 17871 Layton Path
Lakeville, MMM 55044

Eloine E. Wensmann 17871 Layton Path
Lakeville, MM 55044

Terry Wensmarnn 1258 Wildemess Curve

Eagon, MM 55121

ARTICLE VI
LIABILITY
The Members of this corporation shall not be subject to any perscnal liakility for
corporafion obligations.
ARTICLE VI
CAPITAL STOCK
This corporation shall have no capital stock.
ARTICLE 1X
MEMBERSHIP



The Members of the corporation shall be those persons described in the By-Laws
os Members of this corporation.
ARTICLE X
VOTING RIGHTS

The corporation shall have fwo classes of vofing membership as follows.

Cloass A Class A Members shall be all the owners with the exception of tha
developer and shall be entfitled *o one vote for eocch lot owned,
when more than one person holds an inferest in any lot, all such
parsons shall be Members. The vote for such lot shall be exercised
as they among themselves determine, but in no event shall more
than ane [1) vote be cast with respect te any lol.

Class B. The Class B Member shall be the developer, and shall be entitled fo
three (3] votes for each lot owned. Class B membership shall cease
and be convered to Class A membership on the happening of the
first of the folowing events:

(o) When the total vote: outstanding in the Class A membership
equals the fotal votes cutstanding in the Class B membership; or

(] On December 31,1999,

ARTICLE XI
DISSOLUTION
The corporation may be dissolved with the assent of not less than three-fourths
[3/4) of the votes of each class of membership, such assent fo be in writing and
signed be the Members holding such voles. Upon dissolution of the corporation,
aother than s incident to o merger of consclidation, the assets of the
corporation shall be dedicated to an opproprate public agency to be used for
purposes similar fo those for which this corporation was credled. In the event
that such dedicalion is refused acceptance. such assets shall be granted,
conveyed and assigned to be devoted to such similar purposes,
ARTICLE X
AMENDMENTS



These Articles of Incorporation may be omended, at o meeting called for said
purpeses. by a vore of members holding not less than three-fourths [3/4) of the
votes in each class of vofing memioership, present in person or by proxy.
ARTICLE Xl
INCORPORATORS

The name cnd address of the incorporator of this corporation is:

Russell L. Streefland 260 Skyline Sguare Building
12940 Hamet Ave South

Burnsville, Minnasota 55337

ARTICLE XIV
ADOPTION OF BY-LAWS

The first Board of Directors shall, upon the first meeting thereof, adopt By-
Laws for the regulation of the business of the corporation, and such By-Laws shall
be of full force and effect unless amended as provided therein.

IMN WITMESS WHEREOF, for the purpose of forming this corporation under
Ihe laws of the State of Minnesota, the undersigned has executed these Articles
of Incorporation this 160 day of April 1994.

Fussell L. Streeflond

STATE OF MINMNESOTA)
] ss.
COUNTY OF DAKOTA |
The foregaing instrurnent was acknowledged before me this 141h
day of April 1994, be Russell L. Streefland, and incorporator, and said person did
acknow'edge thal he executed the same as his free act and deed.

Motary Public
THIS INSTRUMENT WAS DRAFTED BY:

Russell L, Strectland
Allomey al Law

260 Skyline Sguare Building
12940 Hariett Avenuse South
Burnsville, MM 55337
QAZ-BF0-2477
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DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
HAMILTCN HILLS ASSOCIATION

THIS DECLARATIOM, made eon this __ doy of 1994, by
WENSMAN HOMES, INC., a Minnesota corporafion, [hereinafter referred to os the
"Declarant”];

WHITMESSETH THAT:

WHEREAS, Declarant is the confract for deed purchaser of certain real
property in the City of Savage, Cu.un’r'f of Scott, State of Minnesota, which is
more particulardy described as:

Lots 1 through 14, Block 1, and Lots 1 through 7, Bleck 2, all in HAMILTON

HILLS 15 ADDITION, according o the plat on file and of recerd in the office

of the County Recarder within and for Scott County, Minnesata,

WHEREAS, Declarant desires to provide for the preservation of the values
ir said community and to this end desires to subject the redl property described
above to the covenants, restriclions, easements, charges and liens hereinafter
sef forth, each and all of which is and are for the benefit of soid real property
and each owner thereof, and

WHEREAS, Declarant has deemed it desirable for the pleasure of said
cammunity and for the efficient preservation of the values in said community to
create an agency to receive the power to attend to and effectuate policies
and programs that will ennance the pleasure ond value of said community, and
maintain, administer and enforce the covenants and restrictions and collect
and disburse the assessments and charges hereinafter created: and

WHEREAS, Declarant has incorporated, under the laws of the State of
Minnesata, Hamilton Hills Association for the purpose of exercising the functions
a5 aforesaid;

NOW, THEREFORE, in consideration of the premises the Declarant hereby
declares that the real property described above is, and shall be held,

fransfered, sold, conveyed and occupied subject to the canditions, resTictions,

qa



2.1

2.2

1.8 "Mortgagee” shall mean any peson or enlity nomed as the
mortgagee under any Mortgage, or any successor of assigns to the
interest of such person or enlily under a Mortgage.

1.9 "Owner' shall mean and refer to the record owner, whether cne or
more persons of entfities, of a fee simple title to any lot, including
conlract sellers. but excluding any person having such inferest
merely as security for the performance of an obligafion.

1,10 "Property” shall mean and refer to all the real property subject to
this Declaration, all of which is more fully described above.

1.11  "Additional Property” shall mean and refer to the real property,
which may become subject to this Declarafion in the future, all of
which is more fully described in ARTICLE || below.

1.12 "Governing Documents” shall mean this Declaration, the Arficles of
Incorporation, and the By-laws of the Association, as amended
from time to time, all of which govern the use and operation of the

Property.
ARTICLE Il
Additional Property Subject to this Declaration

Additions to_Existing Property. Additional real property may become
subject to this Declaration in the following manner:

{a) Additions in Accordance with General Plan of Devel

The Developer and the Declaronf, their successors and
assigns. shall jointly have the rnight, without the consent of the
meambers, to bring within the scheme of this Declaration the
additional real property descrbed below within four (4] years
of the date of this instrument. Such addificonal land is legally
descriped as follows:

Cutlots © and D, HAMILTORN HILLS 157 ADDITION, according fo

the plat on file and of record in the office of the County

Recorder within and for Scott County, Minnesota,

(b} Additions _Authorzed by Members,  Additional residential
property may become subject to this Declaration upon
approval of two-thirds [2/3) of the Members of each Class of
Association Members.

manner of Annexation. Additions authorized under this Article shall be
made by filing a Supplementary Decloration of Covenants, Conditions
and Reslriictions with respect to ‘he additional property and, after such
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3.1

3.2

filing: such additioncl property shall be subject to the covenants and
restrictions of this Decloration.  Such Supplementary Declaraficns shall
contain such cemplementary additions and modifications of the
covenants and restrictions confained in this Declaration as may be
necessary to reflect the different character, if any, of the added
properties and shall not be inconsistent with the scheme of this
Declaration. In no event, however, shall such Supplementary Declaration
revoke, modify or add to the covenants established by this Declaration
with the existing property, excepl thal additions or additional land shall
increase the number of members in the Association.

ARTICLE 1l
Membership and Veting Rights in the Association

Membership, Every person or enfity who s a record owner of a fee or
undivided fee simple interest in any lol which is subjec! by covenants of
record to assessment by the Asscciation, including, but not limited 1o,
contract vendors, shall be a member of the Association. The foregaing is
infended to exclude persons or entitizs who hold an interest merely as a
securly for lhe performance of an obligation until such fime such perscn
acquires a fee simple interast in such lot by foreclosure or by any
proceading in liew thereof. Membership shall be appurtenant to and may
not be separated from the ownership of any lot which is subject to
assessment be the Association. Ownership of such lot shall be the scle
audlitication tor memioership.

Voting Rights. The Associafion shall net have not shall it issue any capital

stock and may only have two (2) classes of voting memberships:

la)  Class A, Class A members shall be those Owners a5 defined in
section 1.%. with the exceplion of the Ceclarant. Eoch Class A
memier shall be entitlied to ane [1] vote for each lot in which hel
holds the interest required for membershio by Seclion 2.1. When
more than one person holds such interest in any lot, all such persons
shall be Members., The vole for such lot shall determine, buf in no

event shal maore than one (1) vote be cast with respect to any lot,
[b)  Class B. The Declarant shall ke the sole Class B member and shall
be entited to three (3] cotes for each lof owned. Class B
membership shall cease and be converted to Class A membership

upon the occurrence of the first of the following events:

il When the total number of votes cutstanding in the Class A
membership equals or exceeds the fotal number of votes

outstanding in the Class B membership; or,
(il On December 31,199%.
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4.4

4.3

4.4

4.7

(@) until Jaruary 1 of the year immediately Tollowing
convevance of the first lot to an owner, the annual genera
assessment may be increased each year nof more than five
|5%| or by a percentage not more than the increase in the
Consumer  Price  index  for the Minnesoto Twin  City
Melropolitan Area [CPI-U), whichever is greater, above the
assessment for the previous year, without a vote of the
membership.

) From and after January 1 or the year immediately following
the conveyance of the first lot to an Owner. the annual
general assessmeant may be increased above the amounts
specified in 4.3[a) above by two-thirds (2/3] vote of each
class of members who are voling in person or by proxy, at a
meeting duly called for this purpose.

Special Assessments for Capilal Improvements.  In - addition  to the
general annual assessments authorized be section 4.3, the Association
may levy, in any assessment year, a special assessment applicabla fo that
vear only for the purpose ot defraying in whole of in part the cost of any
construction or reconstruction or unexpected repair or replacement of
any entrance monuments; provided, however, that any such assessment
shall require the assent of two-thirds [2/3) of the votes of each class of
Members who are voting in person or by proxy at g meeting duly called
for this purpose.

MNotice of Meetings, Written nofice of any meeting called for the purpose
aof taking any action authorized under Section 4.3 or 4.4 shall ke sent to all
members, and to any mortgages who shall request such notice in writing,
no less than thirty (30) days nor more than sixty (60) days in advance of
such meetfing., At the first such meeting called, the presence of Members
or of proxies enfitled to cast sikty [60%] percent of all votes shall constitute
a quonum. If the required guorum is not prasent, another meeling may be
colled subject to the same notice requirement, and the required at the
subsequent meeting shall be one-half |1/2) of the required guorum at the
preceding mesting. Mo such subsequant meeting shall be held later than
sixty (80) days lollowing the preceding meeting.

Uniformn. rate of Assessments.  Both general annual and special
assessments must be fived at a uniform rate and for all lofs: provided,
however, that any lots owned by the Developer shall be assessed any
amount equal te one-fourth [1/4] of the cmount assessed against lofs
owned by persons other than the Developer.

Date of Commencemen! of Annual Assessments: Due Dates, The annual

assessmenl provided for herein shall commence at fo each let on the first
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4.8

49

day of January following the conveyance of the respective lot to an
Owner,

Duties of the Board of Directors. The Board of Directors of the Association
shall fix the amount of the assessment against each lot for each annual
assessment period at least thirty (30) days in advance of such date of
commencemeant of such dote of commencement of such period and
shall ot the time prepare a roll of the properfies and assessmenls
applicable thereto which shall be kept in the office of the Association and
shall be open to inspection by ocny Owner.  Wiillen notice of every
assessment shall thereofter be sent to each Owner subject to such
assessments. The Associalion shal, vpon demand and vpon the payment
of a reasonable charge, fumish a written cedificate signed by an officer
of lhe Association setting forth whether or not the assessments upon
parficular lots have been oaid. Such cerificate shall be conclusive
evidence of payment of any assessments therein stated to hove been
pald.

Effect of Monpayvment of Assessment: the Personol Qbligation of the
Owwmer; the Lien; Remedies of Associgtion

[@) If any assessment s not paid on the date when due then such
assassment shall become delinquent and shall, fogether with such
interest thereon and costs of collection thereof, as hereinafter
provided, thereupon become a continuing lien on such lot or lots
which shall bind such lot or lots in the hands of the then Owner, his
hesirs, devisees, personal representatives and assigns. The perscnal
cbligation of the then Owner to pay such assessment, nowever,
sholl remain his personal obligation and shall not pass to his
successors in fitle unless expressly assumed by them. Such lien shall
run in faver of the Association and shall be superior to all other liens
and encumbrances on such lot excapt tor the tellowing:

lij Liens for general real estate taxes and special assessments
levied by any governmental authorty: and

(i} The lien of any first mortgage as provided in Section 4.10
hereof.

[b) Al other liens acquiring liens on any lot after this Decloration shall
have been recoded and whose liens shall also have been
recorded, shall be deemed fo consent that their iens shall be and
remain inferior to future liens provided for herein whether or not
such consent has been expressed in the instrument creating their
liens.

==



(c)

(d]

[f]

To evidence o lien for sums assessed pusuan! o this Adticle, the
Association may prepars a wriitten nclice ot lien setting for the
ameount of the assessment. the date due. the amaount remaining
unpaid, the name of the Owner of the lot and a description of the
lot and file or recard the same, but such notice of lien shall not oe
recorded unfil such assessment has been wholly or particlly unpaid
for at least thirty (30) days form the due date. Such lien may be
enforced and foreclosed either by judicial foreclosure by the
Association in the same manner in which mortgoges on real
property may he foreclosed in Minnesota ar by foreclosing Ihe lien
in the marnner prescribed by Minnesota Statutes tor the toreclosure
of a mechanic's lien. Each owner, by acceptance of a deed for
any lot, doas further hereby give full and complete power of sale 1o
the Association and dies consent to a foreclosure of the assessment
lien by advertisernent, In the even of any such foreclosure. and in
the further event that the Associaticn sholl prevail in any such
foreclosure the person personally obligated to pay the some shall
be required to pay all costs of foreclosure including, but not limited
to, reasonable attorney's fees, Al such costs and expenses shall be
further secured by the lien being foreclosed. The person personally
oblinated to pay such a lien, shall also be required o pay the
association any asiessment against the lot, which shall become due
during the pericd of foreclosure. The Association shall have the right
and power 1o bid af the foreclosure sale or ofher legal sale and fo
acquire, hold, convey, lease, rent, encumber, use and otherwise
deal with the ot as the Owrner thereof. A release of the nofice of
ien shall be executed by an officer of the Association and
recorded upcn payment of all sums by such lien,

Ay encumbroncer holding a llen on any ot may pay, but shall not
be required to pay, any amounts secured by the lien created and
authorzed by this Section and, uoon payment of such sums, such
ancumbrancer shall be subrogated to all rights of the Association
with respect to such len, including, but not limited to, pricrity as to
any other lien or interest in such lof,

The Association shall, vpon written request and receipt of payment
to a reascnable charge therefore, report to any first Mortgogee of
other encumbrancer of a lot the amount of any assessments
remaining unpoid for a penod of longer than thirty (30) doys after
the same shall become due.

Any assessment not paid within fwenty [20) days cfter the due date
shall bear interest form the due date at the rate of six percent [6%)
per annum. The Association may bring an aclion at law against the
owner personally obligated to pay the same, or foreclose the lien
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against the property. No owner may waive or oltherwise escape
liability for the assessments provided for herein by abandonment of
his lof or non-use of the services of the Association, A suit fo recover
a money judgment for unpaid expenses hereunder, with costs of
collection, including reasonable attorney's fees and interest, shall
be maintainakle without foreclosing or waiving the lien securing the
FAmMe.

410 Subordination of Lien to First Mortgoges. The lien of assessments provided

2.1

for herein shall be subordinate to the lien of any first Mortgage, and the
sale or fransfer of any lot shall not affect the assessment lien. However,
the sole or transfer of any lot pursuant fo the foreclosure of the first
mortgage, shall extinguish the lien of such assessments as fo installments
which became due pror to the effective date of such sale, transter or
acquisition by the Morgagee to the end that ne assessment liability shall
accrue fo an acquinng Mortgagee except with respect to installments of
assessments becoming due after possession has passes 1o such acquinng
mMortgagee, whether such possession has passed at the termination of any
perod of redemptlion or olherwise, and in the event of the
extinguishments of such assessment lien as aforesaid, then, and in that
even, upon approval of the Associafion, the entire amount of such
unpaid assessment sholl be redllocaoted and assessed against, and
payable by the Cwners of, all other lots in the Association, exclusive of
such mortgoged lot. No reallocation of such unpaoid assessment against
other lots shall occur unless approved by the Association at o special
meeting called for the purpose of considering such reallocation. No such
sale, transfer or acquisiion of possession shall relieve an Owner or a lot
fram liability for any assessments thereafter becoming due or from the lien
therect or shall relieve the perion personaly obligated to poy the
assessments which were levied prior to the transfer of such property form
the persondal okligations fo pay the same,

ARTICLE V
Architectural and Exterior Controls
Architectural Centrol gand Committee Authority., No construction of any
building, fence, wall or other structure (herein “Improvement™] shall be

commenced, erected or mdinfgined uvpon a lof, nor shall any
modification, decoration, or other change of any kind (herein
"Modification”) be commenced, erected or maintained upon a ot or
exterior of any buildings on a lot without pricr written approval by the
Board of Directors or by an Architectural Control Committee composed of
three or more representafives appointed by the Board of Direciors.

Approval shall not be given until plans and specifications showing the
nature, kind, materials and location of the same shall have been

-



8.2

submitted to the Board of Directars or Architectural Control Commilles in
sufficient detail to assure its structural and maintenance soundness and 15
compliance with the architectural scheme and hamony in relation to the
surounding structures and topography of the complex.

The term “plans and specifications”, for purposes of this Declaration shall
mean building plans, speciticaticns, plot or site plans showing the location
of the purposed improvements and finished grades, the location of the
area for elevations, floor plans, and driveway plans, a schedule of exterior
materals, colors and finishes, and the fimber to be removed in
connection with the construction of the Improvements.

The Board of Directors or Architectural Confrol Committee shall approve
or disapprove the request within forty-five [45) days from receipt by the
person designated by the Association fo receive such requests, or in the
event of no designation, the President. IN the event the board of
Directors or Architectural Control Committee  fails 1o approve or
disapprove said request in writing within forty-five (45) days afler said plans
and specifications have been received by the designated representative
of the Association, approval will be automatically given and this Article
shall be deemed to have been fully complied with.

The Board of Directors retains the rdght to submit any reguest to the
members of the Association at o Special Meeting called in pursuant fo the
By-Laws. Such meeting shall be caolled within forty-five [45) days from
receiving the request in accordance with this Aricle.

If no application has been made to the Committee, suit fo enjoin or
remove an improvement may be instifufed af any time unless ninety [%0)
days have elopsed from the daote of completion of the unapproved
improvement and thereafter o deed to a new Owner has been filed of
record.

In the event that no notice of default of compliance of this Article is given
or legal action to enjoin any Modification has been commenced within
forty-five [45) days of the complefion thereof, approval will be
autamatically given and this Arficle shall be deemed to have been fully
complied with.

If the Association prevails in any action brought pursuant 1o this Article, it
shall be entitted to recover from the other party reascnable attorneys’
tees and costs incurred in connection with such action, and the recovery
shall e a len against the owne's lot and g perscnal chligation of the
OWINET,

During the fime in which the Asscciation has a Class B member, all
decisions of the Design Review Committee may be vetoed by the
Declarant.

Architectural Standards, Architecture of quality and distinchion is deemed
important and thus ultimate suitakility of houses designed for Hamilton Hills
will be judged by the Architectural Conbrel Commillee according to the
following prnciples:



53

(o)

(o)

(d)

le)

(f]

All houses sholl be constructed of guality malerals. Wood finished
shall ke of noturgl earth fone or gray color stains or paints. White
should also be an acceptable color,

Al houses shall be properly infegrated with the site and the natural
grade shall be preserved, with only a minimum amount of earth
moving permitted,

All roofs shall be simple and of attractive materials of earth tone or
gray color.

Criveways, parking and lawn areas shall conform to natural grades,
with wooded areas praserved and native growth protected.  Prior
to construction a gqualified forester must conduct a tree assessment.

Architectural styles shall be compatible with the surrounding homess.,
A minimum of 1500 square feet for one story construction, 1000
square feet for the main floor of two story construction and 1200
square feet for the moin living area of split entry or split level
construction 1§ required; porches, decks, and patios being an
addition to this area. Suitable enclosed space for trash and
garbage collection provided.

Mo radio, CB, television or other antennae of shall be installed or
maintained by any owner or occupant anywhere an the Praperty
excepf that one satellite dish not exceeding 18 incheas in digmeter is
permitted on each lot but must be lecated away from view of the
street to the rear of house, *** NOTE: See Amendment #2 at the end

of this document.

An aftached garoge of sufficient size fo house at least two
automabiles shall be reguired an each lof.

The extericr of oll Improvements must be completed and finished in
a good and workmanlke manner including the poinfing. siding,
Ericklaying, construction clean up and removal of unused materals
within six months from the commencement of the construction or
Maodification of the Improvement. Electricity, telephone, gos and
other utilities shall ke installed underground.

Architectural Liability. The Architectural Contrel Committee shall be

concerned primorly about aesthelic charactenstics and shall not be
deemed to assert architectural expeartise, In the course of its duties, the
Commillee may reqgues! cerlain reqasonable design modilicalion in the
interast of producing overall Lot improvements more complementary 1o or
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5.4

a8

5.6

compalible wilh the communily of Hamillon Hills. [t s the sole duty ond
responsibility of the applicant to eamploy an architect or other pearson fo
design the requested modifications in o safe and architecturally sound
manner, Each owner of any interest in Hamilton Hills, hisfher heirs,
successors and assigns, as a condifion of hisfher ownership waives any
fignt to damages which result from architectural designs requested by the
Committee, The Committee shall net be responsible in any manner
whatsoever for any defect in any plans or specifications submitted, nor as
revised by said Committes, or for any work done pursuant fo the
requested changes of said plans and specificafions. The Committes shall
exercise its best judgment as to aessthetic characteristics of architectural
design, and its judgment shall be final.

Building Inspectors and Standards. The Architectural Control Committes
shall have the power and right to employ inspectors and foresters to insure
that proper bullding standards and mainfenance of forested areds are
maintained. The inspector or inspectors as designated from time to time
by the Commitiee shall operate pursuant to prescribed rules and
procedures approved by the Committee. The Architectural Control
Committee shall have the power to adopt minimum construction building
standards, and they maoy amend the same from time o time, provided
that such standards meet the requirements of the Building Code for the
State of Minnesota and the City of Savage.

Compensation. Members of the Architectural Conirol Committes shall
not be entitled to compensation for services performed by them pursuant
to this Articke, Should the Architectural Control Committee retain an
enginser, architect, forester, inspector or ather consultant pursudant to this
Declaration, the owner of the affected lot shall be responsible for any
recasonable fees charged by said consultant.

Varances. The Architectural Contrel Committee shall have the right to
grant reaschable variances or adjustments of these conditions and
restrictions in order to overcome practical difficullies and prevent
unnecessary hardships arising by reason of the application of the
restrictions contained herein. Such variances or adjustments shall be set
forth in writing and shall be granted only in case the granting hereof shall
not be matenally detimental or injuricus to  other property or
improvemeants of the neighborhood and shall not defeat the general
intent and purpese of these restrictions.

ARTICLE VI
Reskrictions an Use of Property

All owners and occupants, and all secured parties, by thelr acceplance or
assertion of an interest in the Property, or by their cccupancy of a Living Unit,
covenant and agree thal, in addition to any other restrictions which may be
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imposed by the Governing Documents, the occupancy. use, operation,
dglienation and corveyance of the Property shall be subject to the following

restrictions:
&1  General. The property shall be owned, conveyed, encumbered, leased.

&2

6.3

6.4

used and occupied subject to the Governing Documents, as amended
from time to time. All covenanls, restrictions and olkligations set forth in
the Governing Documents are in furtherance of a plan for the Property,
and shall run with the Property and be o burden and benefit to all Crwners
and Occupants and to any other Perscen acquiing or owning an interest
in the Properly, their heirs, personal representatives, successors and
CIEsIgNs.

Subdivision Prohibiled. Excep® as permitted by the Act no Lot may be
subdivided or parlitioned without the prior written approval of all Owners
and all secured parties holding first mortgages on the Living Unitfs.

Residential Use. The living Units shall be used by Owners and Dccuponts
and Their guests exclusively as private, single family residential dwellings.
and not for trarsient, hatel, commercial, business or other non-residential
purposes, except os proviced in Section 6.4, Any lease of a Living Unit
lexcept tor occupancy by guesis with the consent of the Owner) for a
perod of less than 7 days, or any cccupancy which includes any services
custormarly furnished to hotel guests, shall be oresumed to be for transient
pUrposes.

Business Use Restricted. No business, frade, occupaticn or profession of
any kind, whether camied on for profit ar otherwise, shall be conducted,
maintained or permitted in any Living unit or on any lof; except (i) subject
to regulation by the adopticn and enforcement of reasonable Rules and
Regulations by the Board of Directors of the Asscciation from fime fo fime,
and subject to the zoning regulations of the City of 3avage, as the same
may now axist or be amended in the future from time to time, an Owner
or Qccupant residing in a Living Unit may wse his or her residence for the
conduct of a home occupation which is clearly secondary te the
principal residenticl wse and which does not affect the residential
character of the principal use, and meets the following requirements: (1)
the occupation must lake place in the pincipal structure, not within a
garage in accessory building: [2) only persons residing in that residence
may be engaged in the cccupation (e employess from outside the
home shall be permitted); (3) the home occupation must not be visible
lrom the street; (4) no signs are permitted; (3] over—the-counter retail sales
are not allowed; [4) the entrance to the home occcupation is gained from
within the residential space of the home and not through a separate
entrance: (7} a professional person may wse his or her residence for
consultation, emergency treatment or performance of religious rights, but
not for the general practice of the profession; (8] ne mechanical or
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4.5

&.6

.7

6.8

eleciical equipment may be used It the operation of such aquipment
intferferas  with the desired gquiet residential environment of the
neighborhood:; [?) ne truck over two tons GW or similar vehicle wsed in
conjunclion with a home occupation shall be parked un-housad upon
the lot ar drivewdy of in the street adjacent ta the ot [10) parking shall be
regulated by the Rules and Regulations promulgoted by the Boord of
Directors: and (11] the home occcupation shall not, in any matenal way,
interfers with the use and enjoyment by the ather residants of their Living
Units and Lots, and [ii| notwithstanding anything to the contrary herein,
lhe Associalion may mainfain offices on the Property for manaogement
and related ourooses,

Leasing. Leasing of Living units shall be allowed, subject to reasonable
regulation by the Association. and subject to the following conditions: [i)
that no Living Unit shall be leased for transient or hotel purposes, (i) that
no Living Unif shall be subleased, (i that all leases shall be in wiiting, (iv)
that all leases shall pravide that they are subordinate and sukject fo the
provisions of the Governing Documents, and the Rules and Regulotion,
and [v] that any failure of the lessee to comply with the terms of such
documents shall be a default under the lease. The Association may
impose such reascnable Rules and Regulations as may be necessary 1o
implement procedures for the leasing of Living units, consistent with this
Section.

Parking. Garages and parking areas on the Property shall be used only for
parking of vehicles owned or leased by Owners and Occupants and their
guests, and such other incidental uses as may be authonzed in witing by
the Association. The use of gorages, driveways and other parking areas
on the Froperty, and the types of vehicles and personcl property
permitted thereon, shall be subject to regulation by the Asscciation,
including without limitation the right of the Association to tow illegally
parked vehicles or to remove unauthorized personal property.

Animals, No animal may be bred, or kept or maintained for Dusiness or
commercial purposas, anywhere on the Property. However, the Board
shall have the exclusive authorty to regulate, the Rules and Regulations,
the keeping of animals on the Property. The word “animal® shall be
construed in its broadeast sense and shall include dll living creatures
except humans.

Quiet Enjoyment; Intederence Prohibited, Al Owners and Cccupants and
their guests shall have a right of quiet enjoyment in their respective living
Units, and shall use the Property in such a manner as will not cause a
nuiscince, nor unduly restrict, interfere or impede the use of the Property
by other Owhers and Ceccocupants and their guests,
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4.9 Complionce with Law. No use shall be made of the Property which would
violate any then existing municipel codes or ordinances, or state or
federal laws, nor shall any act or use be permitted, which could cause
waste to the Property, cause a material increase in insurance ratas on the
Froperty. or otherwise cause any unusudl liability, health or sofety nsk, or
expense, for the Association cr any Owner or Qccupant.

6.10 Time Shaores Prohibited. The fime share form of ownership, or any
comparable form of lease, occupancy rights or ownership which has the
effect of dividing the ownership or occupancy of a Living Unif or Lot into
separate time periods, is prohibited.

ARTICLE VI
Easemenfs

7.1 Eosement Aregs, Easerments for installalion and maintenance of utilities
and drainage focilities are reserved as shown on the recorded lat, unless
vacated by action of the municipal autharity.  Within these easements, no
structure, planting or other materials shal be placed or permitted to remain
which may damage or interfere with the installation and maintenance of
utilities, or which an change the flow of drainage channels in the easement, or
which may obstruct or retard the flow of water through drainage channels in the
easament. The easement area of each Lot shall be maintained continuously by
owner of the Lot except for improvement owned by public authority or a utility
COMpany.

ARTICLE VIII
Maotice to First Morlgagees

8.1  Molice of Default. Any Morfgagee nolding o first Morigoge on a Lot, and
who shall have previously filed o written request with the Association, shall be
enfifled to written request with the Association, shall be entitled to written
notificarion of any default by the mortgagor ar Cwner of such Lo, or his, or their
heirs, successors, or assigns, in the payment of any assessments or the
performance of any other duties or obligations herein as set forth whizh shall
have remained in default for a percd of thirty (30) days or more. The neglect or
foilure of the Asscciation to tender such notice to the Mortgagee shall toll the
running of any time limits applicable to the procedure for the collection of such
assessment or remedies available to the Association on account of such default.

ARTICLE IX
al provisions

Y. Enforcement. The Association or any Owner shall have the right o
enforce, by a proceeding at laow or in equity, all restictions, conditions,
covenants, reservations, liens and charges now or hersafter imposed by
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9.2

P

2.4

9.5

the provisions of this Decloration including, but nofb limited fo, the
collection of al assessment. In the avent that the Association should
employ the services of any attorney in connection with a breach of the
terms hereof by a Member, his family or guests, or in connectlion with the
enforcement of the tems herecf, and if the Association shall prevail in arny
such Member shall pay, in addition to all other sums due, the Association's
reqsonable attomeys’ feess, cosls and expenses.  The fdilure by the
Association or by any Cwner to enforce any covenant or restriction hersin
contained shall in no event be deemed a waiver of the right fo do
thereafter. If these restrictions are enforced by gppropriate proceedings
by any one of more of such heretofore described persons, such persons
may be reimbursed by the Association for all or any part of the costs
incurmred, as the Boaord of Directors of the Association shall, in its sole
discration determine,

severability. The invalidation of any cne of these covenants or restrictions
oy legislation, judgment of court order shall in no way effect any other
orovisicns which shall remain in full force and effect.

Amendments. The provisions of this Declaration may be amended during
the first twanty (20} vears by an instrument signed by Mambers anfitled to
cast ne less than ninety [F0%) percent of the votes of each class of
membership ond thereafter by an instrument signed by Members entitled
to cost no less than sevenby-five [75%) percent of such wvotes,  HNo
amendment shall be etfective until it shall have been properly recorded,

Limitation _on Declarafion. The covenants, restrictions, conditions and
reservations imposed or established by or cregted under this Declaration
shall run with and bind the Property for a period of thirty (30] years from
the date of the recerdation of this Declaration and may be enforced as
provided in Section 9.1 hereincbove. After the expiratfion of said thirty [30)
vear period, all of such covenants, restrictions, condifions and reservations
shall continue to run with and bind the Property for successive period of
ten [10) years each unless revoked, changed or amended in whole or in
part, by Members entitled to cast two-thirds [2/3] of each class of votes
and evidenced by a recorded instrument executed by duly authorized
officers of the Associatian.

Conflicts Among Documents. In the event of any conflict among the
provisions of the Declaration, the By-Laws, and any Rules and Regulations
approved by the Association, the Declaration shall control,  As between
the By-Laws and the Rules and Regulalions, the By-Laws shall control.

IN WITMNESS WHEREDF, the undersigned has coused this document to be
execuled as of the day and vear first above written.
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WENSMANN HOMES, INC,
By:
Terry Wensmarnn, Vice President

STATE OF MINNESOTA|
| 55,

COUNTY OF DAKOTA |
2N this 31% day of July 1994, before me, a netary public within and for said
Counly, appeared TERRY WENIMAN 10 me persanally known, who being by me
duly sworn, and says that he is the Vice President of WENSMARNM HOMES, IMC.
that said instrument was executed on behalf of said corporation by authority of
its Board of Directors and the said TERRY WENSMARNN acknowledged said
instrument to be the free act and deed of said corporation.

Motary Public

CONSENT

DM & ES Limited Partnership, a Minnescta limited partnership, fee owner of
outlots C and D, Hamilton Hills 1 addition. Scott County, Minnesoia, the
additions land described in ARTICLE || herein, approves and conzents to the
foregoing Declaration of Covenants, Conditions and Restrictions.

Dated: DA & RS LIMITED PARTMERSHIP
By
Its:

STATE COF MINNESOTA)
| ss.

COUNTY OF DAKOTA )

n this day of - 1596, before me, a Notary Public within
and for said County, oppeared David Segal, to me personally known, who
being by me duly sworm, and says that he is a partner of DM & RS Limited
Fartnership, a Minnesota limited partnership, that said instrument was executed
on behalf of said corporation by authority of its Board of Directors and the said
David Segal acknowledged said instrurnent to be the free act and deed of said
corporation.

Motary Public
CONSENT

Wensmann Redlty, Inc.. o Minnescta corporafion, fee owner of the redl
property described in the foregoing Declaration, and confract for deed seller to
Wensmann Homes, Inc., d Minnesclta corporation, nereby consents to and joins
in the faregoing Declaration of Covenants, Conditions and Restrictions.

Dated: July 31, 19%4 WEMNSMANMN REALTY, INC.
By:
Termy Weansmann
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Its: Vice President

STATE OF MINNESCOTA)

| ss.

COUNTY OF DAKOTA )

On this 31st day of July 1998, before me, a Notary Public within and for
said County, appeared Tery Wensmann to me personally known, who being by
me duly swom, and says that he is the Vice President of Wensmann Realty that
said instrument was executed on behalf of said corporation by authaority of its
Board of Directors and the said Terry Wensmann ackrnowledgead said instrurment
to be the free act and deed of said corporation.

MNotary Public
CONSENT

The Midway Mational Bank of 3t. Paul, a notional banking corporation,
mortgagee of the real property described in the foregoing Declaration, hereby
consents 7o and joins in the foregoing Declaration of Covenants, Conditions and
Restrictions for Hamilton Hills Association.

Dated: THE MIDWAY NATIONAL BANE OF 5T,
PAUL

By:
Kathryn & Earges
If5: Assistan® Vice Fresident

STATE OF MINMESOTA)
| &5,

COUNTY OF DAKOTA |

On this day of Augusl 1924, before me, a Notary Public within and
for said County, appeared Kathryn A Karges, to me parsonally known, who
being by me duly swom, and says thot she is the Assistant Vice President of the
Midwaoy Nalional bank of 5t Paul, that said instrument was executed on behalf
of said corporation by authaority of its Board of Directors and the said Kathryn A
Karges acknowledged said instrurment to be the free act ond deed of said
corporafion.

Motary Public
THIS INSTRUMENT DRAFTED BY:
Russell L. Streeflond
Attormey at Law
260 Skyline Sguare Building
12940 Harriet Avernue South
Burnsville, Minnesota 55337
P52-870-2477
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BY-LAWS OF HAMILTON HILLS ASSOCIATION
{A Minnesota Non-Profit Corporation)

The following are fthe By-Laws of Hamilion Hills Asscciation [the
“Association”), a Minnesota corporaticn formed to govemn Harmilfon  Hils
pursuant to the provisions of these By-Laws and the Declaration of Covenants
and Restricfions (the" Declaration”] filed of record with the Scoft County
Recorder.

ARTICLE |
DEFINITIONS

The terms used in these By-Laws shall have the same meaning as they have in
the Declaration, except as otherwise specified herein.

ARTICLE Il
REGISTERED OFFICE

The registered coffice of the Association shall be located at 3312 1515 Street
Weastt, Rosermaunt, Minnesotg 55048,

ARTICLE NI
MEMBERSHIF

1. Members Defined. The person or persons defined as Owrners in the
Daclaration shall, by vitue of such interest, be "Members" of the Association,
There shall be Class A and Class B Members. Class A Members shall be all
owners, with the exception of the Declarant, The Closs B Mmember shall be the
Ceclarant. The Class B membership shall cease and be converted to Class A
membership on the occurence of the earlier of the following: (i) when the total
voles outstanding in the Class A membership equal the voles autstanding in the
Class B membership or (ij on December 31, 1999, When one or more Owners of
a lot exist, all such persons shall be Members. The vote for such Lot shall be
exercised as they determine. but 'n no event shall mare than one vote be cost
with respect o any lof. A person shall cease to be a Member at such time as
that persoen has transtarred such interest or estate.

2, Registration of Owner and Occupant. It shall be the duty of each

Cwner and Cccupant fo register with the Secretary of the Asseciation in writing
(i} the nome ond address of such owner or Occupant, (i) the nature and
satisfactory evidence of such Owner's or Occupont's desires or estate in o Let
(iii) the addresses at which such owner or Ocoupont desires to receive notice, if
enfitled to such nolice, of any duly called meeling of the Members: [iv) the
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name of the Owrer or Occupant, if there is mare than one Owner or Occupant
with respect to a Lot, who shall be authorized to cast the vate with respect to
such Lot and (v] the name and address of the First Mortgagee of the Lot. If an
Owner or Occupaont deoes not register as provided in this paragraph, the
Association shall be under no duty to recognize the righls of such person
hereunder, and shall not recognize sucn person's right to vole as provided
herein, but such failure to register shall net relieve an Owner or Occupant of any
obligation, covenant or restriction under the Declaration of these By-laws, |If
there is more tharn one Owner of Occupant of a Lot each must execute the
registration as provided in this paragraph.

3. Mon-Transfer of Mempershio. The interast, rights and obligations of a
Member in the Association, cannot be assigned, pledged. encumbered or
fransfered in any manner, except as an appurtenance to his lot,

ARTICLE IV
ASSOCIATION MEETINGS OF MEMBERS

1. Place, Al meetings of the members of the Association shall be held ot
the office of the Associaticn or at such cther place in Minnesota as may be
designated by the Board of Directors in any nofice of o meefing of the
rAEmbers.

2. Aannudl Meeting. An annual meating of the Membaers shall be held at
least once each fiscal year. The first annual meeting of Members shall be held
during the second calendar month fellowing the end of the first fiscal vear of the
Association as established by the first Board of Directors.  Thereafter, annual
meeatings of the Members shall be held in the same calendar month in each
succeeding fiscal year unless the Members at any annual or special meeating
designate a different date for annual meetings. At each annual meeting of the
Members, the persons who are to constitute the Board of Directors shall be
elected. Any other matters which is properly brought before any annual
meefing of the members, and is a proper subject for discussion or decision vy
the Members, may be passed upon at the meeting,

3. dpecial Meelings., Special meetings of the Mambers may be called =3%
the president. Special meetings of the Members must be called and scheduled
to be held by the President or Secretary within 30 days of the written request of o
majority of the Members of the Board of Directors or of Mermbers possessing the
ight to vote one-fourth [1/4) of the total votes of the Class A Members. The
reguests snall state the purpose or purposes of the meeting requested. The
business fronsacled al a speciol meeting shall be confined to the purpose
stated in the notice thereof.



4. MNotice of Meeatings. Atleast 21, bul no more than 30, days in advance
of any annual or regularly scheduled meeiing of the Member, and at least
seven |7) days in advance of any special meefing of the members, the
Secratary shall send o each Owner of record notfice of the time, place and
complale agenda of the meeting. by united States mail, to the address of the
respective Owner and to such cother address as any Owner nay have
deasignated in writing to the Secretary as provided in Article |, Paragraph 2 on o
date specified by the Board of Diractors (the "Record Date”). Such Owners of
recard shall be enfitled to notice of any duly called meeating of the Memibers;
provided that the Board of Directors may not specify o Record Date which is
mare than 20 days pricr to the date of an annual meeting of more than 20 days
prior fo the date of o specicl mesting.

5. Quorurmn.  The presence of Members in person or by proxy. who have
the authorty to cast one-tenth (1/10] of the total votes of all Members of the
Association shall be necessary to constifute a guorum at all meetings of the
Mambears for the transaction of any business, except as othenmwise provided in
the Articles of Incoarporation, the Declaration, or these By-Laws. In the event a
guorum shall not be present at any meeling of the Members, the meeting shall
be adjourned from time to time, without notice other than announcement ot
the meeting of adjournment, until @ quorum shall be present. at which time any
business may be fransacted which might have been fransacted at the meating
as initially called had a quoum then been prasent, The guorum, having once
been established at o Meetling, shall continue to exist for that meeting.
notwithstanding the departure of any member previcusly in attendance in
persan or by proxy,

4. Association Connot Vote, The Associafion may not cast any vote or be
counted in determining a quorum as to any Lot of which the Association is an
Chwner,

7. Voting Register, At the beginning of each meeting of the meamibers,
the Secretary shall present o the meeting a written list of the Lot addresses, the
respachive name o names of the Owners or Qocupants entitled to notice of
sch meeating, and the name of the person [in the case of mulliple Owners or
Occupants) authorized to vote. The vofing register shall be complied based
voon the information provided by the owners pursuant to Arficle |, Paragraph 2.

8. Crder of Business. The order of business at annual meetings of the
Members, and ot such other membership meetings of the members as may be
practical, shall be as follows:

. Designation of President as chairman of the mesting.

b. Proof of notice of the meeting as reguired by Paragraph 4 of
this Section.



e, Presenting of Voting Eegister, proxy cerfification and
establishment of o guorum.

d. Reading of minutes of the preceding meefing of the
Members.

a. Repcrts of officers

k. Eepcrts of committesas,

g. Appointment by the Chairman of inspectors of election as

determined by the Chairman or when reguested by a
Member of the Boara of Direclors.

n. Election of members of the Board of Directors.
i Unfinished business,
J- Mew business.

k. Adjournment.

ARTICLE ¥

VOTING
1. Entitlement. The two classes of Members shall be entitles to vote as
follows:

Class A, Class A Members shall be entitled to one vote for each Lot
owned.

Class B, Class B Members shall be entitied o three [3) votes for each Lot
owned.

£.3 Authority to Cast Vote., At any meeting of the Members, the Member, or
the Qccupant of the Member's Lot who has been granted a proxy as provided
in Paragraph 3 of this Article, and who is included on tha Voling Register
presanted by the Secretary in accordance with Article IV, Paragraph 7, shall be
entitled to cast the vote or votes attributable to the Lot or Lots of which the
Member is an owner. If there is more than one Owner or Occupant entitled to
vote with respect to a Lot, the vote attfibutable to that Lot may be cast anly by
the Owner or Occupant designated pursuant fo Aricle IV, Paragraph 7, and
dary other votes for such Lot shall be disqualified.

3, Voting by Proxy, A member may cast the vote to which the Member is
enfitled and be counted as present at any meeting of the Members by writfen
proxy naming another person or persons: entitled to act on that Member's
behalf, and delivered to the Secretary before the commencement of any such
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meeting. Unless atherwise orovided in writing between an Owner and
Cccupant, the transfer of possession of a Lot to an Occupant thereof, the
transfer of possession of a Lot fo an Occupant thereof under o contract for
deed or under d lease for a term of mare than one yvear, shall, during the actual
possession and occupancy of such Lot by the Occupant, serve to automatically
grant to such Occupant an irevocable proxy authorlzing such Occupant to
vote at all duly called meetings of the Members in the place and stead of the
Cwiners of such Lol provided that no such grant shall be deemed effective with
respect to any meeating of the Members, unless such Occupant has, prior fo the
Record Date of such meeting. registered with the Secrelary of the Association
as provided in Arficle lll, Paragraph 2 of these By-Laws, An cccupant who has
been granted o proxy and has registerad with the Secretary of the Association
as provided in this paragraph, shall be entifled to notice of any duly called
meeting of the Members as provided in Articls IV, Parograph 4 of these By-Laws,
Excepl for proxies which may be granted in favor of Occupants specifically
provided for under this paragraph, oll proxies granted by a Member shall be
revocable by thal member by written notice or by personally attending and
voting at a meeting of the Memibers, and shall be invalid after one vear from
fthe date thereof,

4, Vote Reguired, The concuring volte of Members wha are enfitled to cast
o majority of the votes represented by oll Members present, in person or by
proxy. at any meesting of the Members, shall decide all matters properly brough
pefore such meeting except where a different vote is specifically called for in
the Governing Documents.

ARTICLE VI
REPORTS

The Treasurer shall be required to prepare an annual report on behalf of
the Associafion to be provided to each Owner pricr to each annual meeting of
the Members. The report shall contain at a minimum the following:

a, A statement of any capital expenditures in excess of three hundred

doliars ($300.00) anficipated by the Association during the cumrent
yveor of succesding two fiscal years.

b. A statement of the slalus and aomount of any reserve for
replacemeant fund and any portion of the fund designated for any
specified project by the Board of Directors,

C. A copy of the statement of financial condition for the Association
for the last fiscal vear.

d. Astatement of the status of any pending suits or judgments in which
the Association is a party.



2. A staterment on the insurance coverage provided by the
Association,

4 A statement of any unpoid assessments by the Association by
inclividual Lots, identifying the Lot and the amount of the unpaid
assessment,

A copy of the foregoing report shall be delivered of an annual meeting of the
Members at the address of their respective Lofs at leasi seven [7) days in
advance of any annual meeating of the Members and shall be made availaole
to all Members af such annual meeting.

ARTICLE VI
BOARD OF DIRECTORS

Interim Bogrd of Directors. Until such time as the successors of the Interim
Board of Directors shall have qualified, the affairs of the Association shall be
governad by an Interim Board of three (3] persons. none of whom need be
members of the Asscciation. The term of office of the Interim Board of Directors
shall be from the date of adoption of these By-Laws until the first annual meeting
of the Association. The Inferim Beard shall be composed of the following
persons:

Mornes A 15525

Herbert H. Wensmann 17871 Layton Path
Lakeville, MW 55044

Eldine E. Wensmann 17871 Layton Path
Lakeville, MM 55044

Terry Wensmann | 258 Wilderness Curve
Eagan, MHN 55121

The Interim Board shall have the same powers, dufies, rghts and
oblgations enumerated in these By-Laws and the Declaration os the Board
elected by the Association. Vacancies in the Interim Board shall e filed by
appointment mace by the remaining memibers of the Interim Board of Directers,
The members of the Interim Board shall serve withcut compensation except for
cut-of-pocket expense incurred in the performance of their duties hereunder,

2, Mumber of Qualificafions. At all times after the election and qualitication
cf succeassors fo the interim Board of Directors, the affairs of the Association shall
ke managed by a Board of Directors composed of at least three (3) persons
who must be Members: or, in the case of owneship by a partnershio, shall be

I



partners or employees of such partnership: o, in the case of ownerskip by a
corporation, sholl be officers or employvess of such cornporations: or, in the case
of ownership by a fiduciary, shall be officers or employees of such fiduciary. The
number of persons comprising the Board of Directors may be increased to five
(2] by vote of members holding at least fifty-one percent (51%) of the voting
interest in the Associalion, at an annual meeting or at a special meeting called
for that purposea,

3. Temm of Office. The terms of office of directors comprising a three-
member Board and a five-member Board as the case may be are as follows:

. Three-Member Board, Subject fo Paragraph 4 of this Arficle Wi,
below, at the fist annual meeting of the Association, or other
annual meeting held subsequent to the evenls specified in
Paragraph 4 of this Article VI below, the members shall elect one
directer for a term of cne {1) vecor, one director for a term of twao (2)
years, and one director for a term of three [3) years. At the
expirafion of the inifial term of office of each director, his successor
shall be elected for a three (3] year temm, subject to Paragraph 4 of
this Article VIl below. A directar shall hold office until his successor
has been elected and shall hove qualified of until he has been
removed in accordance with the orovisicns of thess By-Laws,

b, Five-Member Beard. Subject to Paragraph £ of this Article vI,
below, at the first annual meefing of the Association, or other
annual meeting held subsequent to the events specified in
Paragraph 4 of this Article VIl below, the members shall elect two
directors for a term of cne (1) vear, two directors for a ferm of two
{2) years, and one director for o term of three [3) vears. At the
expiration of the initial term of office of each director, his successor
shall be elected for a three (3] year term, subject to Paragraph 4 of
this Article Vil below. A director shall hold office unfil his successor
nas been elected and shall have qualified of until ke has besn
rermnaoved in accordance with the provisions of these By-Lows.

*** NOTE: See Amendment #1 at the end of this document.

4. Limitation on Term of Office, At the annual meeting held subsequent to
the earlier of. (i| December 31.199% or (ii] when three-faurths [3/4) of the Owners

are other than the Declarant, the terms of office of all then existing officers and
directers shall terminate.  Election of new directors at such meeting shall be
conducted as provided in Paragraph 3 above, and Paragraph 8, below,

3, mMeetings and Notice. An arnual meeting of the Board of Directors shall
be held immediately following the annual meeling of the Members. Regular
meetings of the Board of Directors shall be held without notice at such times and
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at places within Dakota County, Minnescta, as may be fixed from time to time
by a majority of the members of the Board of Directors, Special meetings of the
Board of Directors shall be held when caled by the President of the Association,
of by the Secretary within ten [10) days following the wiitten request of any two
(2] directors. Mofice of any special mesatings must be given to each director not
less than four (4) days in advance thereol. and such notice shall state the time,
place and complete agenda thereof. Notice to a director will be deemed to
be given when deposited in the United States mail posioge prepaid to the Lot
address of such director of when personally delivered by the Secretary. Any
director may, at any time, wave notice of a meeting of the Board of Directors in
writing, and such waiver shall be deemed equivalent to the giving of necessary
notice. Attendance by a director at any meeting of the Board of Directors shall
constitute a waiver of nofice by that director of the time and ploce thereof. |f
all the directors are present ond take part in any meeting of the Board of
Directors, no notice shall be required.

&, Guorum. A majority of the members of the Board of Directors shall
constitute o guorum for the transaction of business at any meeting thereof. A
majorty vote of the directors present at any meeting at which a guerum is
present shall be sufficient to adopt any action.

7. Action Taken Without g Meeting, The Board of Directors shall have the
right to take any action in the absence of a meeting which they could take at o
meeling when authorized in writing sigred by all the directors.

8. Election of Direciors. The election of directors comprising a three-member
Board or a five-member Board, as fhe case may be. shall be conducted as
follonws;

Q. Three-Member Board, Directors of the Association sholl be elected
by vote os provided for in Article Vv hereof at the first annual
meeting of the Asscciation. At the first annual meeting. and at the
annual meeting subsequent to the events specified in Paragraph 4
of this Article VI, above, the one condidale receiving the greatest
number of votes shall serve a three (3) year term: the cne
candidate receiving the second greatest number of votes shall
serve a two (2} yeor term; an d the condidate receiving the third
greatest number of votes snall serve one [1) vear term of office. At
all other annual meetings. the number of condidates to be elected
shall equal the number of vacancias in the Board of Directors as of
the date of the annual meeting, and the candidate receiving the
highest number of voles at such meetings shall be declared
elected to serve a three (3] year term. Cumulative voting is not
permitted.




b. Five-Member Board. Directors of the Association shall be elacted by
vole as provided for in Arficle V hereof atf the first annual meeting of
the Associafion, At the first annual meeting, and at the annual
meeting subsequent to the events specified in Paragraph 4 of this
Article VI, above, the cone candidate receiving the greatest
number of vofes shall serve o three (3] yvear term; the twe
candidates receiving the second and third greaotest number of
votes shall serve two (2) year terms: and the two candidates
receiving the fourth and fifth greatest number of votes shall serve
one (1] year terms of office. At all other annual meetings, the
number of candidates to be elected shall equal the number of
vacancies in the Board of Directors as of the date of the annual
meeting. and the candidate receiving the highest number of votes
af such meetings shall be declared elected to serve a three (3)
year term, Cumulative voting is not pemitted.

*** NOTE: See Amendment #1 at the end of this document,

?. Vacancigs, Vacancies in the Board of Directors, except for the Inferdm
Boord of Directors, shall be filed by a majority vote by the remaining directors
aeven though they may constitute lass than a quorum. Each person so elected
shall serve as a director for the unexpired term of his predecessor.

10.  Removal. After the first annual meeting of the Association, any director
may be removed from the Beard, with or withcut cause, by a majority vote of
the members of the Association. MNeither a director nor the entire Board may be
removed unless the notice of the annual or special meeting at which removal is
to be considered states such purpose, and the director whose removal has
been purposed shall be given an opportunity to be heard at the meeting. In
the event of removal of a director by the members, his successor shall be
elected af the same meeting at which removal eccured, and such successor
shall serve for the unexpired tarm of his predecessor.

1. Compensation, No director shall receive compensation for any service he
may render to the Association. However, any director may be reimbursed for his
actual expenses incurred in the performance of his duties,

12, Fowers and Duties. The Board of Directors [or Interim Board of Directors,
when operafive] shall have the powers and dulies necessary for the
administration of the affairs of the Association. and shall have all powers and
duties granted, or not specificclly prohibited, by statute, the Declaration, the
Arficles or by these By-Laws. Such powers and duties of the Board of Directors
shallinclude but shall not be limited to, the following:

a1, Maintenance, repair and replacement of any entrance monuments
to Hamilton Hills.



b. Cetermination of what shall constitute commeon expenses required
tor the affairs of The Association, which shall include all ordinary and
necessary  expensas for the maintenance of the enfrance
monuments, and the establishment of o reserve for future repair,
replacement and improvemant thereof, and determination of a
schedule of social activities for the members.

&, Levy and collection of the assessments for common expenses from
CWNETS,
dl. Employment and dismissal of a rmanaging agent and personnel

necessary for the maintenance and operation of the Common
Property at such compensation as may be determined by the
Board of Directors; provided. that any contracts entered into for
such purposes shall provide for terminaticn upon ninety (90) days
pnor written notice and a maximum contract term of two (2] years,

e.  Adoption and implementation of Rules and Regulafions goveming
such matters as parking. pet control and garbage handling as mat
be applicable to enhance the neighborhood.

I Preparation ana submission to the Members of an annual report
required by Article V| above.

Q. Maintenance of bank accounts on behalf of the Association and
designating the sigratories required therefore.

ARTICLE VI
OFFICERS

1. Principal Officers, The principal officers of the Association shall be o
Fresident, a Vice President, o Secretary and a Treasurer all of whom shall be
elected by the Board of Dirsctors and all of whom must be membars of the
Board of Directors. The Board of Directors may from time fo fime elect such
other officers and designate their duties an in their judgment may be necessary
to manage the affairs of the Association. No parson may hold more than one
office. except for the offices of Secretary and Treasurer.

2. Election of Officers, The officers of the Association shall be electad
annually by the Board of Directors af its annual meeting and shall hold office at
the pleasure of the Board.

3. Eemoval of Officers. Upon an affiimotive vote of a maojority of the
members of the Board, any officer may be removed, with or without cause, and

-10 -



his successor elected at any regular meeting of the Board of Directors, or at any
special meeting of the Board of Directors called for that purpose,

4. President. The President shaoll be the chief executive office of the
Associafion and of the Board of Directors. He shall have dll of the general
powears and duties which are normally vested in the office of president of g
corporatfion, including without imitation the duty to supervise all other offices, to
preside at all Member and Board mestings and lo execute all contracts and
similar obligations on behall of the Asscciafion. He shall have such other duties
as may from time to fime be prescribed by the Board of Directors.

3, Vice President. The Vice President shall take the place of the President
and perform his duties whenever the President shall be absent or unable ta act.
If neither the President nor the Vice President is able fo act, the Board shall
appaint some other member of the Board to do so on an Interim basis, The Yice
President shall dlso perform such other duties as shall from time fo time
prescriped by the Board of Directors,

b, secretary. The Secretary shal record the minutes of all meetings of all the
Board of Directars and members. The Secretory shall keep and have charge of
the books and records of the Board and the Associalion and shall give all
nofices required by the Governing Documents.

: 8 Treasurer, The Treasurer shall have custedy of all intangible property of the
Association, including funds, securities and evidence of indebtedness and shall
give bond in such sum and with sureties os the Board of Directors may require.
The Treasurer shall keep the assessment rolls and accounts of the Owners. The
Treasurer shall keep the books of the Association in accordance with good
accounting practices and shall submit them to the Board of Directors for its
examination upon request. The Treasurer shall deposit all monies and other
valuable effects in the name of or to the credit of the Association in such
depositories as may be designated by the Board of Directors and shall dishurse
the funds of the Association as ordered by the Board of Directors and shall
perform all other duties incident to the office of Treasurer. The Board of Directors
may designate some of all of the foregoing functions to be undertaken by o
rmanaging agent. The Treasurer shall prepare and distribute on annual report as
required by Arficle VI of these By-Lows.

8. Compensation. Excepts as authorized by the Board of Directors, officers
of the Association shall receive no compensation for their services in such
capacity. uch officers may be reimbursed for cut-of-pocket expenses incurred
in the performance of their duties.

2 Delegation of Officers Duties, The Boord of Directors may delegote some
or all of the duties of the Secretary and the Treasurer to be undertaken by o
managing agent.
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ARTICLE IX
OPERATION OF THE PROPERTY

| Common Expenses, Common expenses sholl mean and include all
expenses appraved or incurred by the Board of Directors of by officers of the
Association pursuant to authority given to the Board of Directors by law, in the
performance of the powers and duties of the Board of Directors. and those
items identified as common expenses in the Declaration and thase By-Laws.

2. Budget: Levy, The Board of Directors shall from time to time, and at leqst
annudlly, prepare a budget for the Association and allocate, assess and levy
such assessments equal among the Lots. The assessments shall be deemed io
occcur upen the vote adopting the resclution, which sets forth the common
expenses and the allocation to the Lots. The assessments shall include those
commen expenses set forth in the Declaration and these ByJdaws and may
include such other ormounts as the Board of Directars may deem proper for the
operation and maintenance of the Property: provided, however, that the
assessment for common expensas shall include an adeguate reserve fund far
maintenance, repairs and replacement of the enfronce monuments, The Board
of Directors shall fix the ameount of the annual assessment against each Lot and
rrail

g Payment of Assessments, Al owners shall oe cbligoted to pay the
common expenses dssessed and levied by the Board of Directors. Such
assessment shall be due in one annual payment, on the first day of January of
the year tor which the ossessment is made or when designated by the Board of
Cirectors in the case of special assessment.

4, Default in Payment of Assessments, Payment of assessment made on or
before twenty (20 days after the dale when due shall not beaar interest. In the
avan any Owner does not make payment on or before twenty (20] days after
the date when due, such Owner shall be obligoted to poy interest at the rate of
&% per annum on such aossessment form the date due, together with all
expenses, including reasonable attomey's fees incured by the Board in any
proceeding brought to collect any such unpaid assessment. In the event of o
default of more than thirty [30) days in poyment of any assessmeant, the Board of
Directors shall have the right and duty to attempt 1o recover all assessments for
commaon expenses. fogether with interest thereon, together with the expenses
of the proceeding. including reascnable attomey’s fees, in action to recover
the same brought against of a First Maortgages, notice of a default of more than
thirty (30) days in payment of any assessment or any other default in the
performance of chligation by an Owner shall be given in writing to the First
Maorlgogee by the Secretary of the Assaciation.
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5. Foreclosure of Liens for Unpaid Assessments. In any action brought by the
Association to foreclose a lien en a Lot because of any unpaid assessment, the
Owiner may be required by the Board of Directors to pay a reasonable rental for
the use of the Lot, ond the Associafion shall be entitied to the appointment of g
recelver to collect the same,

&, Eecords. The Board of Directors shall cause to be kept at the registered
office of the Association or at such other place as the Board of Directors
datermineg, record of the actions of the Board of Directors, minutes of the
meetings of the Board of Direclors, minutes of the meetings of the Members of
the Associafion, and names of the Owners and First Mortgagees, and detailed
and accurate records. of the receipts and expenditures of the Association.
Such records of receipts and expenditures and the vouchers quthorizing
payments shall be availakle for examination by the Cwners or Mortgogees.

ARTICLE X
AMENDMENT TO BY-LAW

1. These By-Laws may be omended, at a regular or special meeting of the
Members, by a vote of a majority of a quorum of members present in person or
By proxy.

2, In the case of any conflict between the Aricles of Incorporation and
fhese By-Laws. the Arficles shall control; and in the case of any conflict between
the Declaration and thess By-Laws, the Declaration shall control.

ARTICLE XI
INDEMMNIFICATION OF OFFICERS AND DIRECTORS

The Associaltion shall indemnify every Director and officer, his heirs,
executors and administrators, against all loss, cost and expense, including
attorney's fees, reasenably incurred by him in connection with any action, suit or
proceading fo which he may be made a party by reasen of his being of having
been a directer of officer of the Association. except as to matters as to which he
shaill be finally adjudged in such action, suit or proceeding to ke liable for gross
negligence or willlul misconduct. In the event of a setlement. indemnification
shall be oprovided only in connection with such matters covered by the
settlement as to which the Association is advised by counsel that the person to
e indemnified has nof been guilty of gross negligence or willful misconduct in
the performance of this duty as such director in relation 1o the matter involvad,
The feregoing right shall not be exclusive of other rights to which such director o
officer may be entitled. Al liability, loss, domage, costs and expenses incurred
of suffered by the Association by reason of ansing out of or in connection with
the foregoing indemnification provisions shall be treated and handled by the
Association s a commoen expense: provided, howesver, that nothing in this
Article shall be deemed to obligate the aAssociation to indemnify any Owner
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who is or has been a director or officer of the Asscciation, with respect to any
duties or obligalions assurmed or domage or liabilities incured by him solely in his
capacity as an Owner.

ARTICLE XII
BONDS AND INSURANCE

1. Fidelity Bonds. All directars, manogers. trustees, officers, employees or
volunteers of the Association responsicle for handling funds belonging to or
administered by the Associafion shall fumish adequote fidelity bonds. The
premium on such bonds shall be paid by the Association and be a common
expense. Such fidelity bonds shall name the Association as obligee, and be
wriffen in an amount equal fo af least one hundred fifty percent [150%) of the
estimated annual operating expenses and reserves of the Association.  An
appropriate endorsement to the policy to cover any persons who serve without
compensation shall be odded if the policy would nol otherwise cover
volunteers, Al such bonds shall provide that they may not be canceled or
substantially modified [including cancellation for nonpayment of pramium)
withoul at least thirty (30) days prior written notice to the Association and to the
holders of all first mortgages of record covering the Lots.

2 Ligtdlity Insurance. All Boord members and officers of the Assaciation shall
be protected from personal liability in the management of the Associafion's
affairs by personal liakility insurance, The premiums on such insurance shall be
paid by the Association and sholl protect such persons, for such expense and
liabilities, in such manner, under such circumstances and to such extent as
permitfted by Section 317A.141 of Minnesota Statutes. as now enacted or
hereafter omended.

3. Motice of Change in Insurance Coverage., Wriitten notices, deposited in
the U.5. mail, postoge prepaid, shall be given to each member and owrner, at
least sixty (40 days prior to the date of effectivenass of any decision by the
Board of Directors to change casualty and fire insurance on the Living Units from
@ blanket policy to individual policies.

ARTICLE Xl
MISCELLANEOUS

1. Motices. All notices required hereunder to be given 1o the Association of
the Board of Directors shall be sent by cerlified mail to the Board of Directors at
the office of the Association or to such other address as the Board of Directars
may hereafter designate from lime fo time by written nofice given in the
manner hereinafter prescribed. Al notices to any Owner/Member, or Occupant
entitled to any notice, shall be sent by U.5. meail fo his Lot address of ta such
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other address as may be designated by him in wriling frem time to fime 1o the
Association.  All nofices fo First Mortgagees shall be sent by US. mail to their
respective address desigrated by them from time to fime in wiling to the
Association. Al notices shall be deemed to have been given when deposited in
the U3, mail postage prepaid, except notices of change of address, which shall
e deemed to have been given when received,

2. Invalidity. The invalidity of any part of these By-Laws shall not impair or
affect in any manner the valdity, enforceability or effect of the balance of
these By-Laws.

3 Capficns.  The captions herein are inserted only as a matter of
convenience and for reference and in no way define, limit or describe the
scope of these By-Laws of the intent of any provision herect.

4. Waiver. Mo reshriction, condition, obligation or provision centained in
these By-Laws shall be deemed to hove been abrogated or waived by reasan
of any fallure fo enforce the same, irespective of the number of violations of
oreaches thereof which may accur,

3. Election Under the Internal Revenue Code. The Board shall make and file
all electicns and documents required pursuant to Section 528 of the Internal
Revenue Code of 1984 in order to exempt from taxation. inscfar as possible, the
income of the Association consisting of assessments paid by Owners.

é. Fscal Yeor., The fiscal year of the Association shall be established by the
Board of Directors at the first meeting at said Boord of Directors following the
cate of incorporation.

IN WITNESS WHEREOF, we, being all of the directors of Hamilton Hills
Association, have hereunto set our hands this day of . 1994,

Hért}err H. Wensmann

Elgine C. Wensmann

Temy Wensmann
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CERTIFICATION

|, the undersignad, do hereby cerfify:

That | am the duly elecled and octing Secretary of Hamilton Hills
Associalion, a Minnesota corporafion, and

That the foregoing By-Laws constifute the original By-lLows of said

Association. as duly adopted at a meeting of the Board of Direciors thereof,
held on the iy of 1998,

IN WITMESS WHEREOF, | have hereunto subscribed my name this clay
of _ ; :

Secretary
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MINUTES OF FIRST MEETING OF INCORPORATOR AND MEMBERS OF HAMILTON HILL
ASSOCIATION

The first meeting of the incorporator and members of Hamilton Hills
Associafion wos held at the corporate office ot 3312 151+ Street West,
Resemount, Minnesota 55068 on the 3¢ day of June 1994 at 2:00 p.m. Herbert H,
Wensmann, Baine E. Wensmann and Terry Wensmanr were present, Herberl H.
Wensmann was chosen as temporary chairman of the meeling and Elging E.
Wensmann was chosen as temporary secretary of the meeting.

The secretory presented and read the Waiver of Nofice if the Meeting
signed by the incorporator and the First Board of Directors, The Waiver of Nofice
was filed with the minutes of the meeting.

The temporary chairman advised that the Articles of incorporation had
been filea with the office of the Secretary of the State of the state of Minnesota
and a Cerificate of Incorporation had been issued an the 18N day of April 1996,

On motion duly made, seconded and unanimously caried, the Aricles of
incorporation were approved.

The temporary chairman presented a proposed sel of By-Laws to govern
the business and affairs of the corporation, which were read and considered.

Upon motion duly made, seconded ond caried, the purposed set of By-
Lows was adopled and crdered filed with the Minutes of the meeting.

The Declaration for Hamilton Hills (Lots 1 through 14, Block 1. and Lots 1
through 7, Block 2, HAMILTON HILL S1ST ADDITION) was presented to the meeting
and the document was read and considerad.

Upon  mofion duly made, seconded and camied, the purposec
Leclaraficn was acopted and ordered filed with the Minutes of the meeting,

Upon motion duly made, seconded ond caried. the Directors named in

the Aricles of Ihcorporation were confirmed as the fist Direclors of the



carporalion, to hold office until the first annual meeting of the membkers and
vt their respeciive successors shall have besn duly elected and gualified.

There being no further business, the maeling was adjourned.

Elaine E. Wensmann, Acting Secretary

Approved:

Herbert H. Wensmann, Acting Chairman
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WAIVER OF NOTICE OF FIRST MEETING CF INCORPORATOR AND MEMBERS OF
HAMILTON HILL ASSOCIATION

We, the undersigned, being the incorporator and members of the First
Board of Directors of Hamilton Hills Association, a corporation organized under
the lows of the State of Minnesata, do hereby waive nolice of the fime, place
and purpose of a first meeting of the incorporator and membears of said
corporation.

We designate the 39 day of June 19946 ot 2:00 p.m. as the fime and 3312
1515t Street Weast, Rosermmount, Minnescta 55068, as the place of said meeting for
the purpose of transacting all business that may properly come befare said
meeting

Dated this 2 day of June 1994,

Herbert H. Weansmann

Elaine E. Wensmann

Terry Wensmann

Fussell L. Streefland



MINUTES OF FIRST MEETING OF INCORPORATOR AND MEMBERS OF HAMILTON HILL
ASSOCIATION

The first meeting of the incorporator and members of Hamilton Hills

Association was held at the corporate office at 3312 151 Street West,

Rosemount, Minnesota 55048 on the 3¢ day of June 1996 at 2115 p.m.

The following Directars were present:

Herbert H. Wensmann

Elcine E. Wensmarnn

Terry Wensmann

Constituting all memiers of the Board, Alo present was Kelly Murmray,

Harbert H. Wensmann was chosen as femporary chairman of the

meeatfing and Kelly Murray was chosen as femporary secretary of the

meeting.

The secretary presented and read the Waiver of Notice if the Meeting
signed by all of the Directors.

The minutes of the meeting of the incorporator and memkbers were read
and approved.

Upon motion duly made, seconded and carried, it was

RESOLYED, that the By-Laws adopted at the meeting of the incorparator
and members be aodopted by this Board as and for the By-Laws of this
corporation.

The Declaration for Hamilten Hills {Lots 1 through 14, Block 1, and Lots 1
through 7, Block 2, HAMILTOM HILL S15T ADDITICON) was presentad to the meeting

and the document was read and considerad.

RESOLVED, that the Declaration approved at the meeting of fhe
incorporators and members e adopted by this Board as the Declaration for
Hamillon Hills as they apply fo Lots 1 through 14, Bleck 1, and Lots 1 through 7,
Block 2. HAMILTOM HILL 5137 ADDITION, according to the record plat thereof,

scoft County, Minnesola.



Eloine E. Wensmann submitted her resignation as a Director and her
resignalion was accepted with regrets. Pursuant to ARTICLE VIl of the By-Lows,
the vacancy on the Board of Direclors was filed by the appointment of Kelly
Murray, as follows: Upon motion duly made, seconded and carried, it was

RESOLVED, that Kelly Murray be appainted to the Board of Directors for o
term commencing immediately and continuing unfil the first annual meeting of
the Association.

The following persons were nominated as officers of the corporation to
serve until their respective successors were chosen and qualified:

President — Herbert H. Wensmann

Vice President - Tery Wensmann

Secretary = Kelly Murray

Treasurer = Harbert H. Wensmann
Mo ather nominations were made.,

Ballots having been duly had all of the Directors present having voted, the
chairman anncunced that the aforesaid persons had been elected to the
office set before their respective names to serve until their successors are duly
elected and qualified.

The prasident thereupan took the chair.

Upan moation duly made, seconded and carried, it was

RESOLVED, that Russell L. Streefland be designated and retained as the
corporate counsel for the corporation until the first annual meeting of the
members.

The secretary was authorzed and directed to procure the proper
corporate books,

Upon maotion duly made, seconded and carried, it was
RESOLVED. that the fiscal year of the corporation be established as

running from the first day of January to the last doy of December in each year.



RESCLVED, that the date of April 8, 1997, at 7:00 p.m. be designated as the date

of the first annual meeting of the members.

Upon mofion duly made, seconded and caried. it was

RESOLVED, that Vermilion State Bank be designated as the depository of this
corporation and that the appropriate officials be authorized to execute a bank
form corporate resolution with said depository and to then file the same with the

minutes of this meeting.

A draft copy of proposed Rules and regulations was presented o the meeiing.

Upon motion duly made, secended and carried, it was

RESOLVED, that the Rules and Regulation presented to the meeting be adopted
as the Rules and Regulotions of the corporafion, o be effective immediately,
and to continue in full force and effect unfil modified by fulure action of the
Board of Direclors, and that a copy of the Rules and Regulations be attached to
the minutes and made part hereof by reference.

There being no further business, upon motion duly made, seconded and caried,

it was

Kelly Murray, Secretary

Approved:

Ferbert H-. _".-"a'ensmﬂr‘- n, President



WAIVER OF NOTICE OF FIRST MEETING OF INCORPORATOR AND MEMBERS OF
HAMILTON HILL ASSQCIATION

We, the undersigned, being the incorporator and members of the First
Board of Directors of Hamilton Hills Associotion, a corporafion organized under
the laws of the Stote of Minnesota, do hereby waive nofice of the time, ploce
and purpose of a first meeting of the incomporator and members of said
Corporation.

We designate the 2274 day of April 1996 at 2:15 p.m. as the time and 3312
1515t Street West, Rosemount, Minnascta 55048, as the place of said meeting for
the purpose of transacting all business that may properly come before said
meeling

Dated this 2279 day of April 1994.

Herbert H. Wensmann

Eloine E. Wensmann

Terry Wensmann



WAIVER OF NOTICE OF FIRST MEETING OF INCORPORATOR AND MEMBERS OF
HAMILTON HILL ASSOCIATION

We, the undersigned, being the incorporator and mambers of the First
Board of Directars of Hamilton Hills Associalion, a corporation organized under
the laws of Ihe Stale of Minnesota, do hereby waive notfice of the time, place
and purpose of a first meeting of the incorporater and members of said
corparation.

We designate the 3d day of June 1924 at 2:15 p.m. as the time and 3312
15151 Street West, Rosemount, Minnesota 55048, as the place of said meeting for
the purpose of lransacting all business that may properly come before said
meeting

Dated this 3 doy of June 1994,

Herbert H. Wensmc::nn

Flaine E. Wensmann

Termy Wensmann



RESIGHNATION

| resign my position as g Director on the Board of Direclars of Hamilton Hills
Association, effective immediately,

Dated: June 3, 1994

Elaine E. Wensmann
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PLEASE INCLUDE THIS PAGE IN YOUR
HAMILTON HILLS ASSOCIATION HANDBOOK
FOR FUTURE REFERENCE.

Amendment 1

to the By-Laws

of Hamilton Hills Association

The following amendments wera approved by the homeowners of the Hamilton Hills Association
at their annial meeting dated May 29, 2002 {amendments approved are undedined) :

Amandment to Article VII, paragraph 3., sub-paragraph b. shall read as follows:

Five-Member Board. Subject to Paragragh 4 of this Arlicle VI, below, at the first annual
mealing of the Association, or other annual meeting held subsequent to the events spacified in
Paragraph 4 of this Article VI, below, the members shall elact two directors for a term of one (1)
year, lwo directors for & term of twa (2) years, and one director for a tarm of three (3) years, Al
the expiration of the initial term of office of each director, his successor shall be elected for a two
(2] vear term, subject to Paragraph 4 of this Article VI below. A director shall hold office until
his successor has been elacted and shall have gualified or until he has been removed in
accordance with the provisions of these By-laws.

Amandment to Article Vil, paragraph 8., sub-paragraph b. shall read as follows:

Five-Member Board. Directors of tha Association shall be elected by vote as provided in Article
W hareol at the annual meeting of the Association. A t the first annual meeting, and at the
annual meating subsaquant to the avents specified in Paragraph 4 of this Article VI, above, the
ane candidate receiving the greatest number of votes shall serve a three (3) year term; the two
candidates receiving the second and third greatest number of votes shall serve two (2) year
tarms; and the two candidabes receiving the fourth and fifth greatest number of votes shall serve
one (1) year terms of offica, At all ather annual meetings, the number of candidates to be
glected shall equal the number of vacancies in the Board of Directors as of the date of the
annual meating, and the candidates receiving the highest number of votes at such meetings
shall be declared to serve two (2) year terms, Cumulative voting is nol permitted.




PLEASE INCLUDE THIS PAGE IN YOUR
HAMILTON HILLS ASSOCIATION HANDBOOK
FOR FUTURE REFERENCE.

Amendment 2

to the Declaration Of Covenants

of Hamilton Hills Association

The following ameandments were approved by the homaowners of the Hamilten Hills Association
at their annual meeting dated May 21, 2003 {amendments approved are underined) :

Amendment to Article V, paragraph 5.2, sub-paragraph f. shall read as follows:

(f) Mo radio, CB, television or other antennae of shall be installed or
maintained by any owner or occupant anywhere on the Property except
that one satellite dish not exceeding 18 inches in diameter is permitted on
each residence but must be located away from view of the strest to the

rear of house. Exceptions must have Board approval per Ardicle V.

Section 5.1.




Streefland, Groves & Jagow Attarmnays al Law - Individual Practifioners
Russasll L. Slrosdond
Heward J_ Geoves
Werme A Jogow

April 16, 199§ Eltrotsadh b, Sirgaficr

Ms. Joan Growe

Secretary of State

180 State Office Building
100 Constitution Avenus
St. Paul, Minnesota 55155

Re: Hamilton Hills Association
Dear Me. Growe:

Enclosed herewith for filing please find Articles of
Incorporation. My check for $70.00 for your filing fee is also
enclosed.

Thank you for your assistance.

Very truly yours,

£

Rusasell L. Streafland

RLS fmkh
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ARTICLE XIV
ADDPTION OF BY-LAWS

The firat Board of Directors shall, upon the first meeting
thereof, adopt By-Laws for the regulation of the business of the
corporation, and such By-Laws shall be of full force and effect
unless amended as provided therein.

IR WITHESS WHEREOF, for the purpose of forming this
corporation under the laws of the State of Minnesota, the

undersigned has executed these Articles of Incorporaticen this 16th

é;EHEIl | Etreefl&ndi

day of April, 1996,

STATE OF MINNESOTAh)
58 .

)
COUNTY OF DAKOTA 3

The foregoing instrument was acknowledged before me this 16th
day of April, 1996, by Russell L. Streefland, inceorporator, and
said person did acknowledge that he executed the game as his free
act and deed.

Miry ¥, £ beore

Hotary! Public
THIS INSTRUMENT WAS DRAFTED BY: WY K- SABGOCH
iy Comningas Enpones S, 11300

gRuasell L. Streefland
Attorney at Law

260 Skyline Square Building
12940 Harriet Avenue Scuth
Borneville, MM 553137

[612) BYO-2477




amnendment shall be effective until it shall hawve
been properly recorded.

8.4 Limitatlon on Declaration. The covenants,
restrictions, conditions and reservatlions inposed
or established by or created under this Declaration
shall run with and bind the Property for a periecd
of thirty (30) vyears from the date of the
recordation of this Declaration and may be enforced
as provided in Section 9.1 hereinabove. After the
expiration of said thirty (30) vear period, all of
Buch covenants, regtrictions, conditions and
regservations shall continuwe to ron with and bind
the Proparty for succesaive period of ten {10)
years each unless revoked, changed or amended in
whole or in part, by Members entitled te cast two-
thirds (2/3) of each class of votes and evidenced
by a recorded instrument executed by doly
authorized officers of the Asscciation.

9.5 Copflicts Among Documants. In the event of any
conflict among the provisions of the Declaration,
the By-Laws, and any Rules and Regulations approved
by the Association, the Declaration shall control.
As between the By-Laws and the FRoles and
Regulations,; the By-Laws shall control.

IN WITHNESS WHEREOF, the undersigned has caused this document
to be executed as of the day and yvear first above written.

WENSMANN

nemanp, ¥ice Presldent

STATE OF MINWNESOTAZ)

| B8.
COUNTY OF DAEOTA )

On this 31st day of July, 1996, before me, a Notary Public
within and for said County, appeared TERRY WENSMANN to me
perscnally known, who being by me duly sworn, and saye that he is
the Viece President of WENSMANN HOMES, INC. that said instrument was
executed on behalf of said corporation by authority of its Board of

Directors and the sald TERRY WENSMANN acknowledged said instrument
to be the free act and deed of said corporation.

AR AR AR AR AN AR N S

frELeAROL LANGE ffﬁia‘f o
S TATA P M R, :
: -_;'.':":" I:J.';__..r‘-'_-,;n;w_ahﬂ Hotary Public

. ey Caeumazian Expess (W
T e R e St e A W e AT

CONSENT
DM & RS Limited Partnership, a Minnesota limited partnership,

fee owner of Outlots € and D, Hamilton Hills 1st Addition, Scott
County, Hinnesota, the additicpal land described in ARTICLE II

20
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herein, approves and consents to the foregoing Declaration of
Covenants, Conditions and Restrictions.

Dated: A e (51106 DM & RS LIMITED PARTNERSHIP

- g
Dy: __Jggfﬂj;?f

Tte: (ot o) Bk

STATE OF MINMESQOTR)
Y as.
COUNTY OF DAROTA )

On this ‘é _ day of HTﬁHﬂijE ¢ 1996, .before me, a

Hotary Public, within and for said Qounty, appeared David Sagal, to
me personally known, who being by me duly sworn, said that he is a
partner of DM & RS Limited Partnership, a Minnesota limited
partnership, that said instrument was executed on behalf of said
partnership and that the said - David Segal acknowledged said

inetrament to bo the free act a _said paanErship.
3 RENEE LOCKETZ SEGAL
[ "'1.--|.-"""_ ”."'I':"

TARY PG A RRERST A

e R R——

Hu-tﬁé';- Fublic- W

CONSENT

Wensmann Realty, Inc., a Minnesota corporation, fee owner of
the real property described in the foregoing Declaration, and
contract for deed seller to Wensmann Homes, Inc., a Minnesota
corporation, hereby consents to and joins in the foregoing
Daclaration of Covenants, Conditions and Restrictions.

f,-"
Dated: July 31, 1994 WENSMANN.-REALTY, INC.

agkfﬂgéiktgf & e——
Terr ensmann
Itg: ViFe President
STATE OF MINNESOTA)

Y E8.
COUNTY OF DAFROTA )

On this 3lst day of July, 1996, before me, a Hotary Public,
within and for s=said County, appeared Terry Wensmann, Lo me
personally known, who being by me duly sworn, said that he ig the
Vice President of Wensmann Realty, Inc., a Minnesota corporation,
that said instrument was executed on behalf of said corporation and



that the said Terry Wepsmann acknowledged gaid instrement to be the
frae act and deed of said corporation.

in A WJ«.WM‘MMWMa

TRCAROL LANGEN? RN 7 LA ST il

b o1 4 - ILIC- LN NE SOTA Hotary
5 b i .' L3R
5 ty O . =_-.,-_..-.|-. 1-31.GE
>
o =i - S R A EPESE"_T_

The Midway National Bank of St. Paul, a national banking
cirporation, mortgagee of the real property described in the
foregoing Declaration, hereby consents to and joins in the
foregoing Declaration of Covenants, Conditions and Restrictions for
Hamilton Hills Association.

e bl o i o R THE MIDWAY NATIONAL BANK NATIOMAL

Dated: ._e.:.rj,
§ BANK OF ST. PAUL

K

¥ : %m emi-;ﬁsu-
Kathr ,-n ¢ :I"'.a:'l. q&n &
Its: Aggis ;! Vice President

ETATE OF MINMESOTA)
] &8,

COUNTY OF DAKOTA J

On thies -~ 7 day of August, 1996, before me, a HNotary
Publlic, within and for said County, appeared Kathryn A. Earges, to
me personally known, who being by me uufl'_-,r sworn, said that she is
the Assistant Vice President of The Midway National Bank of St.
Paul, a pational banking corporation, that said instrument was
exaecuted on behalf of _.:'.l_'n.. corperation by authority of ite Board of
Directors and that the said Kathryn A. Karges acknowledged said
ingtrumeant to be the free act and deed of said corporation.

T r - a

e I e — . = o il

Notary Public

T e TR TTME i s B AARAAALAA AL AARLAASAARAAANARAAA
THIS INSTRUMENT DRAFTED RBY: < AT PATRICIA M, LUEDKE 3
LRl s wOTT St LMrREEATE

Fussell L. Streafland :  BARART Srpyy
Attorney at Law . RS T i
260 Skyline Sguare Building

128940 Harrliet Avenue South

Burnsville, Minnesota 55337

G6l2y 890-2477
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L i Inte Rav = . The Board
shall make and £ile all slections end documents reguired pursuant
to Seaction 528 of the Internal Revenoe Code of 1986 in order o
exempt from tamation, Ainzcofar as possibla, the income of the
Agsociation cenplsting of assessments paid by Ownecs.

Fiscgl Yenr. The £igcal year of the Acsociation skall be
ea-tahl:.lhud by tha Board of Directors at the first meeting at said
Board of Directors followliag the date of lpcorporatlion.

IN WITHESS WHEREOF, wa, belog all of the directoss of Ha=il=on
Hills Associatlon, bave haraunto set our hands this day of
r 15996.

EERTIFICATION
1, the undessigned,; do hersby certify:

That I am the :iull:,r alected and actlng Secretary of Hamilton
Hills Association, a Minnesota corporation, and

That the forogoing By-Laws constitute the origlnal By-Laws of

saild Assoclaclon, as duly adeo Bt & meet ef the Poard af
Directors thereof, held on the day of i
1996.

H WITHESE REOF, I have hepepnto subscribed my name this
A

Mw_ﬁ_ﬁéﬁmw

Secratary
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The Declaration for Hamilton Hills (Lots 1 through 14, Block
1, and Lots 1 through 7, Block 2, HAMILTON HILLS 15T ADDITION) was
presented to the meeting and the document was read and considered,

Upon motion duly made, seconded and carried, the proposed
Daclaration was adopted and ordered filed with the Minutes of the
maating.

Upon motion duly made, seconded and carried, the Directors
namad in the Articles of Incorporation were confirmed as the first
Directors of the corporation, to hold office until the first annunal
meeting of the members and until their respective successors shall
have been duly elected and gualified.

There being no further bugipess, the meeting was adjourned.

e A P
Ela;nﬁ E. H&nsmanu, Acting Secretary

Approved:

Herbart H. Hennmn1n; Aeting Chalrman

b




WAIVER OF ROTICE OF FIRST MEETING
OF THE INCORFPORATOR AND MEMEERS

OF HAMILTON HILLS ASEOCIATION

We, the undersigned; being the incorporator and members of the
First Board of Directorse of Hamilton Hills Assoclation, a
corporation organized under the laws of the State of Minnesota, do
hereby waive notice of the time, place and purpose of a first
meeting of the incorporator and members of said corporation.

We designate the 3rd day of June, 1996 at 2:00 p.m. as the
time and 3312 151st Street West, Rosemount, Minnesota 55068, as the
place of eald meeting for the purpose of transacting all business
that may properly come before said meeting. :

Dated this 3rd day of June, 1996.

*’f A .-éf S P
Elaine Wensmann

e // R
u effj;xﬁﬁhmann

Russell L. Streefland




Upon motion duly made, seconded and carried, it was

RESOLVED, that the flscal year of the corporation be
established as running from the first day of Januvary to the
last day of December in each year.

Upon motion duly made, smconded and carried, it was

RESOLVED, that the date of April 8, 195%7, at 7:00 p.m. be

designated as the date of the first annwal meeting of the
Mem>ars .

Upon motion duly made, seconded and carried, it was

RESOLVED, that Vermillion State Bank be designated as the
depository of this corperation and that the appropriate
officials be authorized to execute a bank form corporate
resolution with said depository and to then file the same with
the minutes of this meeting.

h draft copy of proposed Rules and Regulations was presented

to the meeting.

Upon motion duly made; seconded and carried, it was

RESOLVED, that the Rules and Regulations presented te the
meating be adopted as the Rules and Regulations of the
corporation, to be effective immediately, and to contipue in
full force and effect until modified by future action of the
Board of Directors, and that a copy of the Rules and

Regulations be attached to the Minutes and made a part hereof
by referenca.

There being no further business, upon motion duly made,

seconded and carried, the meeting was adjourned.

Nl i

Kelly Mwfray, Secretardy

Approved:

loots =l H st tren
Herbert H. Wenemann, President




WAIVER OF NOTICE OF FIRST MEETING
OF THE BOARD OF DIRECTORS

OF HAMILTON HILLS ASSOCIATION

We, the undersigned, being the dirsctors of Hamiltonm Hills
Association, a corporation organized under the laws of the State of
Minnescta, do hereby waive notice of the time, place and purpose of
the first mesating of the Board of Directors of said corporation.

We designate the 22nd day of Rpril, 1996, at 2:15 p.m. as the
time, and 3312 151st Street West, Rosemount, Minnesota, as the
place of said meeting for the purpose of transacting all business
that may properly come before sald meeting.

Dated this 22nd day of April, 19396.

iiaﬁéizf?Ei?j%Eirfvfﬂﬂv- i

Herbart H. Wonsmann

{Eﬁﬁiurgnf 'df. rﬁﬂﬁiqiﬁ&EWQEggix

Elaine E. Wensmann

e
#,f’?aﬁkw*ﬁ?ﬁﬁﬁgﬁg;ﬁhhﬂﬂhfh——

Tet r;l,r/blmf EMAND




WAIVER OF ROTICE OF FIRST MEETING
OF THE BOARD OF DIRECTORS

OF EAMILTON HILLE ASSOCIATION

= We, the undersigned, being the directors of Hamilton Hills

.ﬂssnciatimn. 4 corporation organized under the laws of the State of
Minnesota, do hereby waive notice of the time, place and purpose of

a the first meeting of the Board of Directors of gaid corporation.

] We designate the 3rd day of June, 1996, at 2:15 p.m. as the
time, and 3312 151st Street West, Rosemount, Minnesota, as the

.plam: of said meeting for the purpose of transacting all business
that may properly come before said meeting.

Dated this 3rd day of June, 1996,

e

- ! e e
erbert H. Wensmann

- ; -] b F
_EH.-"'Tj .--_F_,. : L _.-!":l:_j * -'"l_.-""".r"-;_._,.ﬂ'1_,ﬂ I..i:f.’ I-' :
Elaine E. Wensmann




RESIG

I resign my position me a Director on the Board of Directors
of Hamilton Hills Association, effective immediately.

= w T

Dated: June 3, 1996 (Falig raiir: i sy ol
laine E. Wensmann




